
REQUEST FOR LEGISLATION 
March 15, 2006 

 
From:  John Barr, City Attorney 
 
Subject: Zoning Ordinance Text Amendment, Amendments to Chapter 122, 
Zoning, of the Ypsilanti City Code 
 

 
SUMMARY & BACKGROUND: 
 
The Federal Religious Land Use and Institutionalized Persons Act (“RLUIPA”) was passed to ensure 
that institutionalized persons (i.e., prisoners) can freely exercise their religion and to make sure that 
churches are treated, in land-use regulation, on at least an equal basis as similarly situated secular 
assembly organizations.  How the RLUIPA affects prisoners is beyond the scope of this synopsis as 
the suggested legislation is of a land-use nature. 
 
The RLUIPA sets up two requirements for land-use regulations: 
 

1. such regulation may not substantially burden religion 
2. such regulation may not treat churches on a less-than-equal basis as similarly situated secular 

assembly organizations. 
 
Religion is substantially burdened when the practice is banned and when the government will not 
allow a church anywhere within its political and geographical.  Mere financial hardship never 
constitutes a substantial burden.  There is one exception:  if the government can show a compelling 
reason to do so and narrowly tailors its action to satisfy that compelling reason, the government may 
substantially burden religion.  This is called strict scrutiny.  The strict scrutiny test, however, is hardly 
ever met and courts regularly rule against the government when it claims strict scrutiny. 
 
Similarly situated secular assembly organizations are those that encourage or whose purpose is 
political speech, religious speech or organized social gathering.  Examples of these organizations 
would be lodges, banquet halls, and meeting halls. 
 
When it is said that a church may not be treated on a less-than-equal basis it means, essentially, that 
where lodges, banquet halls, and meeting halls are allowed to locate churches must also be allowed 
to locate and under conditions identical to the secular organizations.  Churches may be given 
preferential treatment but may not be given less-than-equal treatment.  The government can violate 
this rule if it can pass the strict scrutiny test, described above. 
 
So, if lodges, banquet halls, and meeting halls are permitted in a zone, churches must be also.  If 
churches are allowed in a zone then lodges, banquet halls, and meeting halls do not have to be 
allowed in the zone. 
 
There is some question whether this evaluation of less-than-equal status must be done on an individual 
zone basis or whether the evaluation can be done by looking at the whole zoning scheme.  The courts 
have ruled both ways.  Therefore, the safe assumption is that the evaluation must be done on an 
individual zone basis. 
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Please contact John Barr with any questions you may have regarding these proposed amendments at 
the City Attorney’s Office, 481-1234 or email to jmbarr@barrlawfirm.com.  
 
RECOMMENDED ACTION: Approval 
 
ATTACHMENTS: December 15th, 2005 P&D Staff Report to Planning Commission, January 18th, 2006 
Planning Commission minutes. 
 
 
 
CITY MANAGER APPROVAL:    COUNCIL AGENDA DATE:  3-21-06 
 
 
CITY MANAGER COMMENTS: 
 


